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.DECLARATION OF
COVENANTS, CONDITIONS, RESTRICTIOMS AND EASEMENTS
FOR
VISTOSO HILLS
THIS DECLARATION is made this 28th _ day of March '

1996 by FIDELITY NATIONAL TITLE FCENCY, INC., an Arizona
corporation, as Trustee under Trust No. 10,734, hereafter referred
to as "peclarant.®

WITNESSETH:

WHEREAS, Declarant is the Quner of certain real property in
the County of Pima, State of Avizona, which is mere particularly
described as sat forth on Exhibit PA"™ hereto and incorporated
herein by this reference which real property shall hereinafter be
referred to as the "Properties.™ :

WEEREAS, The Progerty is affected by and subject to that
certain Declaration of Covenants, Conditions, Restrictions, and
Pasements for Ranchc Vistoso dated September 16, 1986, and recdorded
on September 17, 1986 in dockat 7871, pages 1688~1786, and re-
recorded on November 20, 1985 in Docket 7915, pages 1281-1379,
restated July 13, 1988 inm Docket 8327, pagas 2058-2071,
supplemented and recorded on March 1%, 1989 in Dotket 8494, pages
189~-195, and amended and recorded on September 25,:6 1989 in Docket
8629, pages 576-584, all in the office of the Pima County, Arizoma
Recorder {the "Master Declarationn). '

WHEREAS, Declarant intends that the provisions herein
contained are in addition but subject and subordirate to the
applicable provisiens of the Master peclaration (and the Articles,
Bylaws, and Association Rules identified in the Master
Declaration), and not in substitutieon therefore, and in the event
of any conflict or inconsistency between the provisiens of this
pDeclaration and the Master Declaration, the provisions of the
Master Declaration shall contrel.

WHEREAS, Declarant and/or the Developer (as hereinafter
defined) propose to construct improvements upon the Properties, and
to sell and convey the saze, subject to the covenants,
restrictions, uses, limitations, obligations, easements, equitable
servitudes, charges and liens hereafter set forth, each of which is
f:r the benefit of the Properties and the subsequent owWners
thereof.

MOW, THEREFORE, Declarant hereby declares that the Properties,

with the exception of Lots 82 & 83, Common Area B and beer Frint
Place, are and shail be held, conveyed, encumbered, leased and used
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subject to the following covenants, easements, eguitable
servitudes, charges and liens (hereafter collectively referred ta
as the "Restrictions®), all of which are for the purpose of
enhaneing and protecting the value, desirability and attractiveness
of the Properties. The Restrictions set forth herein shall run
with the Properties, shall he hinding. upon a1l persons having or
acquiring any interest therein, and shall inure to the benefit of,
be binding upon and enforceable by all oewners, pDeclarant, the
Associatiop and their successors in interest.

These Restrietiens do not apply to Lot 82, Lot 83, Walking
Deer Place or the area designated as "Cogmon Area B Natural Open

Space" on the Plat recorded in Book of Maps and Plats at
Page , in the office of the County Recorder of Pima
County, zona. Common Area B Natural Open Space area is

restricted tc opens space use subject to that certain Declaration
of Cavenants, Conditions, Restricti Ryrming with The Land dated
-2 /3 , and recorded en J /e /7

n et I oS, pages . te 495 ., In the aoffice of
the County Recordetr of Pima County, Arizona.

It is specifically acknowledged that this Declaration, the
Lots and Parcels described herein, and the Asgociation and its
Poard and Members, are all subject and subordinate to the Master
Declaration and the Articles, Bylaws, and Association Rules
(including Architectural and Landscaping Review Committee
Guidelines) described therein. It is Ffurther specifically
acknowledged that all members of the Association are also members
of the Vistoso Community Associaticn (the "Master Association®)
identified in the Master Declaration and are subject to all regular
and special assessments of the Master Association in addition to
the assessments of the Association.

No provision contained herein shall be construed to prevent o
1imit Declarant's or Develcper’s right to complete development of
the Properties and construction of jimprovements thereaon, nor
Declarapt's or Developer's right tc maintain model honmes,
construction, sales or leasing offices, nearby parking areas’ or
similar facilities on the Properties, nor Declarant?'s or
Develsper's right to post signs incidental to constyuction, sales
or leasing, nor Declarant's or De/eloper's right to do anything
that is reasonably necessary and proper for the full development of
the Properties.

ARTICLE I
DEFINITIONS

Unless the context otherwise specifies or requires, the
following - words and phrases when used herein shall have the
meanings hereafter assigred.
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Section 1.01. W“Articles® shall wmean. the Articles of
Incorporation of the Asscclation and amendments thereto which are
or shall be riled in the Office of the Arizona corporation
comuission.

Section 1.02. "Associaticn® shall mean and refer to Vistasc
Hills Hemeowners Association, its successors and assigns.

Section 1.03. “Board” shall mean the Board of directors of
the Association.

Section 1.04. "By-Laws" shall mean the By-Laws of the
Association, together with any amendments thereto.

Section 1.05. "Common Area A", "Cormon Area® ox rCommon
Areas” shall mean all real property and Improvements thereon
designated as Commen Areas, streets, roads, parking areas, entry
gates, sidewalks, walkways, front yaxds, side yards, trails and the
pool & community center, on the Plat as defined herein, whether
inproved or unimproved, owned by the Association for the common use
and enjoyment of the Owners, with the exception of Common area B
Matural Open Space and Walking Deer Place which are not owned by
the Association or included in these Restrictions.

Section 1.06. "Declarant® means FIDELITY HNATIONAL TITLE
AGENCY, INC., an Arizona corporation, as Trustee under Trust Ne.
10,734, and its successors or assigns who have been designated in
writing Declarant as tha successor to all or a portion of
peclarant's rights hereunder and who own one or more Lots in the
Properties. ‘

Section 1.07. "Declaration® shall mean and refer to this
instrument and any amendment thereto or restatement thereof.

gection 1.08. "Developer® shall mean Canada Vistas, L.L.C.,
an Arizoma limited liability company, its successors or assigns,
who have been designated in writing by Developer as a2 successor to
all er a portion of the Developer's rights hereunder.

section 1.08. "Dwellimg Upit" or ™"Unit® shall mean any
improvements placed within the confines of any Lot.

Section 1.10. "First Mortgage Holder" shall mean a helder of
a2 First Mcrtgage on a Lot.

Section 1.11. "First Mortgage® shall mean the holder of any
Mortgage under which the interest of any owner of -a Lot is
encumbered and which mortgage has first and paramount priority
(referred to herein as a First Mortgage). subject only to the lien
of general or ad valorem taxes and asgsessments and such other
matters as are recognized in such First Mortgage as permitted
exceptions. :

Section 1.12. M"Lot?, unless otherwise indicated by the
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context, shall first mean and refex to any mmbered parcel of real
property within the Properties shown on the Plat, with the
exception of Lot 82 and Lot 83, as may pbe amended, together with
the Dwelling Unit,. if any, thereon. The term Iot shall also
include any Tots combined to hecome a single lot, in which case the
Iots so combined shall be considered cme lot for all purposes,
including voting and assessments.

gection 1.13. “Master Association" shall mean the Vistoso
comunity Asscciation as identified in the Master Declaration.

section 1.14. "Member® shall mean and refer to every person
and/or entity who helds membership in the Asseciation pursuant to
Section 2.01 herecf. :

Section 1.I5. "Moprtgage® shall mean any mortgage, deed of
trust or other security instrument by which 2 Lot or any part
thereof is encumbered.

Section 1.16. "Qwner" or "Homeowner” shall mean and refer to

{1) the record CQuwner, whether one or more persons or entities, of

equitable or beneficial title in fee simple {or legal title if sane

has merged) of any Lot, or {2) the purchaser of a Lot under a

record contract for the sale of real property as set forth in

Arizona Revised statutes Section 33-741 et seq. The foregoing does
not include persmons or entities who hold an interest in any Lot

merely as security for the performance of an cbligation, or a
lessee or tenant of any Owner as defined above, or an original
purchaser or vendee under any executory contract of sale which has
not been fully consummated with a deed to the purchaser recorded in

the office of the County Recorder of Pima County, Arizona.

Section 1.17. “Person" shall mean a natural individual,
corporation or other entity with the legal right to hold title to
real property.

Section 1.18. "Plat® shall mean the plat of the real eptate,
which is subject to this Declaration, recorded in Book of
Maps and Plats at Page , in the office of the County
Recorder of Pima County, Arizoha, and any amendment theretc or ye-
::_Edivision in the offica of the County Recorder of Pima County,

zana.

Section 1.18. "Properties® shall pean and refer to Lots 1
through 81, of Vistoso Hills and Common Area A as described on the
Plat including all roadways and sidewalks, excepting Deer Print Pl.

Section 1.20. PYRestrictions® shall mean the covenants,
conditions, restrictions, uses, limitations, cbligations,
easements, equitable servitudes, charges and liens set forth in
this beclaration.

section 1.21. “Rules" shall mean any and all rules adopted by
the Board pursuant to the By-Laws.
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Section 1.22. "Screened” shall mean shielded, concealed, and
effectively hidden from view by the appropriate means, as ap roved
by the Architectural Control Committee, SO as not to be Visible
From within the Property, as defined in Section 1.23.

Section 1.23. “Visible from within the properties” shall mean
with respect to any given object or activity, that such cbject or
activity is or would be visible, without artificial sight aids,
from six (6) feet above ground level from any location within the
Properties as defined in Seckion 1.319.

ARTICLE I
ASBCCIATION

Section 2.01. Membership in the Association.

A. Membership. Eack dwner {including Peclarant) of a
Lot, by virtue of heing an owner, shall automatically be a Member
of the Asscciatiaon. Menbership in the Association shall he
appurtenant to each Lot owned and shall not be transferred,
pledged, or alienated in any way, except upon the transfer ot
ownership to a Lot, and then only to the transferee thereof. 3Any
transfer of ownership of a kot shall operate automatically to
transfer said membership to the new Owner thereof. Any attempted
transfer of membership separate frem the appurtenant Lot or Lots
shall be void. :

Section 2.02. Voting Rjuhts and classes of Membershin. The
Assocjation shall have two classes of voting membership.

: Class A Members shall be all owners, and @ ch
such Owner shall be entitled to one vote for each Lot owned. en
more than one person holds an interest in any Lot, all such persolls
shall be Members. The vote for such Lot shall be exercised as the
puniers may determine, but in no event shall more than cone {1) vote
be cast with respect to any Lot owned by a Class A Member.

Class B: The Class B Menmbers shall be the Beneficiaries
of Fidelity National Title Agency, Inc. Trust No. 10734
(*Beneficiaries”), who skall be entitled to seven {7) votes for
each Lot and for each Planned Lot owned by Declarant, whether or
not annexed as part of the Properties. The class B membership
shall cease and be converted to Class A membership on the happening
of the earliest of the following eventg:

(a} When the total votes cutstanding in the Class A
Menbership eguals or exceeds the total votes outstanding in the
Class B Membership for both Lots and Planned Lots, or

{(b) Fifteen (i5) Years following the conveyance of the
first Lot to an Owner, other than the Declarant.
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{c) At such earliexr date, if any, Beneficlaries
unilaterally elects to have its Class B Menhership cease and be
converted to Class A Hembership.

Any Mortgagese wha acquires title to a Lot pursuant to a
judgement of foreclosure or a trustee's sale shall automatically
become entitled to exercise all voting rights which the Owner of
said Lot would otherwise have had.

If any Lender to whom Declarant has assigned, or hereafter
assigns, as security all or substantially 211 of its rights under
this Declaration should succeed to the interest of the Declarant by
virtue of said assignment, the absolute voting rights of the
Declarant as provided herein shall not he terminated thereby, and
such lepnder, or successor to such lender by assignment or
foreclosure or acceptance of a deed in liev tnereof, shall hold a
Declarant's membership and voting rights on the sane terms as they
were held by Declarant.

Section 2.03. se ation. The Association is a
non-profit corporation which will serve as the governing body for
all cuners and Members far the protection, improvement, alteration,
maintenance, repair, replacement, administration and operation of
the Common Area and slope & drainage easements, the assessment of
expenses, payment of losses, disposition of casualty insurance
proceads, and cther matters as provided in this Declaration, the
Articles, the By-Laws, and the Rules. The Association shall net be
deemed to be conducting a business of any kind. All funds received
by the Association shall be held and applied by it for the Ouners
and Members in accordance with the provisions of this Declaration,
the articles and the By-Laws.

Section 2.04. Rights and Responsibilities of Association.
The Assoclation, through the Boaxd of Directors, unless
specifically provided atherwise, shall have the right of
enforcement of all of the provisions hereof. The Association shall
be responsihle for the proper and efficient management and
operation of the Common Area and slope & drainage easements,
includings: '

ta) maintaining, operating, rebuilding improvements, and
insuring all originally constructed by Duclarant or Developer or
later coristructed by the Association on or about the Common Area;

{(b) maintaining and landscaping property owned or
controlled by the Assaciation, including private roads, sidewalks,
paths, Slope easenents, drainage easements and other easement
rights, if any, and including slope easepents which may be located
adjacent to common areas lying outside of the rear and side patic
walls of bwelling Units; )

{e} maintaining, landscaping and insuring drainageways
and slope easements which may, but need not be identified as such
or as Common Area on ‘The Plat (including the prainage Easement
along the northern houndary of Parcel S5-N Rancho Vistose), and
which drainageways and Slope easements, even if constituting
easements across individual Lots, are intended for the bhenefit of
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all the Owners;

{d} paying real estate taxes, assessments and other
charges on the Commwem Area; .

(e} Insoring all improvements which the Association is
obligated to maintain against demage by casusliy with such
cumpanies and in such lipits as provided herein and as the
Assoclation deﬁﬁrﬁiﬁ= ing ing and

(£} s + Supervis and pay. enployees
independent contractors including, but not limited to workmw,
landscapers, attorneys, accountants, architects and centractors to
carry out the obligaticns set forth herein; :

{(g) maintaining such 2liability Insczance as the
Association deems necessary to protect the members and the Board of
Directors of the BAssociation fron any liability caused Yy
eccurrences ar happenings on or about the Common Area and slgps
exnements;

(h) maintaining werkmen's compensation insurance for the
employees of the Association;

{i) puorchasing all goods, supplies, labor and sexrvices
reasonably necessary for the performance of the obligations se
forth heresing

(j) establishing and maintaining soch adeguate cash
reserves as the Association may, in its sole and absolitte
discretion, deen reasonably necessary for the periodic maintenance,
repaiy and replacement of the improvements which it is responsible
to maintair;

(k) providing for and payment of all vtility services
t‘tg the gmon Area and slope easements if deemed appropriate by

Board;

(1) entering into such agreements and taking such
actions as are reasonably necessary and convenient for the
accomplishment of the obligations set forth above and the operaticn
amd rpaintenmnce of the Properties a: a first-class, residential
development;

’ (m} granting licenses, easements and other agreements
for the use of Commeon Area;

(n) maintaining any personal property owned by the
Association and i

{0} such other matters as are provided for in this
Declaration, the Articles of Incorperation, and the By~Laws.

The Association shall maintain any slope easement areas to
which it has been granted an easement for such purposes, and has
accepted sane, Declarant resaerves the right to grant such
aasements to the Assoviation, and the Association shall accept
easenents so ¢granted by Declarant.

Sectiun 2.05. Articles and Bv-laws. The manner in waich the
Association hold meetings and attends to other ccrporate
formalities shall be controlled by the provisions of the By-Laws,
the Articles and this Daclaration, which Declaration shall control
in the event of conflict. The Board of Directors of the
Association shall be elected by mejority vote of the total votes
cast ky both classes of the membership at a meeting attended by a
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quorum as called for by the By-laws, except that so long as
Beneficiaries retains the Class B Membership, Declarant reserves
the exclusive right to appoint the officers and directors of the
Association and may do so without calling a meeting of members.

Section 2.06. JTransition te Roard. Prior to the time that
the operations of the Association are turned over to the Members by
the Declarant, the Members shall be reguired by Fehruary 15 of each
year to report and submpit to the Association, in writing, any
clains or disputes with regard to the operatiens of the Association
by che la=zioper »r Declarant, during the immediately preceding
calendar yemr, ircluding the maintenance of any streets, roads,
sidewaiks, streat signs, walls, fences, landscape or other
improvements originally comstructed by Develeoper or Declarant or
the collection of assersments, maintenance and reserve accounts and
other matters falling within the realm of responsibility of the
Asgociation.

When the operations of the Association are turned over to the
Members by the Declarant, the Declarant shall deliver all corporate
boocks and accounting records to the Members at the Association's
offices. Upon receipt of the corporate books, aceounting records
and written notice of Declarant's intent %o turn over the
cperations of the Associatjor, the Members shall notify Declarant
in writing within forty-five (45) days of any clajms or disputes
with regard to the operations of the Association by the Declarant
vhich have arisen subsequent to December 31 of the precedimy year,
including the maintenance of any streets, roads, sidewalks, strest
signs, walls, fences, landscape or any other improvements, to the
extent applicable, originally censtructed by Developer or Declarant
or the collection of assessments, maintenance of reserve accounts
and cii:.her matters falling within the realx of responsibility of the
Association.

__In the event that such clainms or disputes are not presented in
»ziting to the Declarant within the time pericds set forth above,
such claims ard disputes shall be deemed forever waived,
relinguisued and abaondcned.

Any valid and timely written claims or disputes presented to
theli)eclarant shall be resolved promptly between the membars and
Daclarant.

Ssection 2.07. Authority of PBoard. The Board shall be
empowered to adopt, amend or repual such rules and regulations as
it deems reasonable and appropriate (ccllectively the “Rules"),
which shall be binding upon all persons subject to this Declaration
and shall govern the tse andfor cccupancy of the Properties. The
Fules may also include “he establishment of a system of f£ines and
penalties. The rules shall govern such matters as the Board deems
to be in furtherance of the purposes of the Asscciation, including,
without limitation, the use of the Common Area or the slope
eagsements. The Rules may be amended at any special or regular
meeting of the Board.
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The Bnles are deesed incorporated herein by this reference and
skall have the same force and effect as if they were set forcth in
and were part of this Peclaration and shall be binding upon all
persors having any interest in, or making any use of, any part of
the Propertiss, whetner or not: covies of the Hmles are actually
received by such persons. The Rales, as adopted amended or
repealed shall be available for review at the principal office of
the Associaticn to each person reasconably entitled thereto. It
saall be the responsibility of each person subject to the Bules to
review and keep abreast of any changes in the provisions therenf.
In the event of any conflict between any provision of the Rules and
any provisions of this Degclaration, or the Articles or By-iaws, the
provisions of the Rules shall be deemed to be superseded by the
pvrovisivns of this Beclaration, the Articles or By-laws to the
extent of any such conflict.

Section 2.08. HNou-Liabilityof officials and Indewnification.
To the [fullest extent permitted by law, neither Declarant,
Developer, the Board, nor any committees of the Association nor any
sember therecf, nor any officers, directors or employees of the
Declarant, Developer or of the Association, shall be liable to any
Ouner or to the Association or any other persen for any damage,
loss or prejudize suffered or claimed on account to any decision,
course of act:ion, act, inaction, ecmission, error, negligence or the
like made in good faith and which peclarant, Developer, the Board
or such committees or officers reasonably balieved to be within the
scops of their respective duties.

To the fullest extent permitted by law, D=clarant, Developer
and every divector, officer or committee member of the Association,
Developer and/or the Declarant {to the extent a claim may be
brought by reason of Declarant’s appointment, removal or control
wver zembers of the Bosrd or its control over the Association or
any committee thereof) shall be indemnified by the Association.
Every other person serving as an employee or direct agent of the
Association, or otherwise acting on behalf of, and at the regquest
of, the Associatirn, may, in the discretion of the Board, be
indemnified by the Association.

Any such indemnification shall be limited to all expenses and
Iliabilities, including attorneys® fees reasonably incurred by or
inmposed uprn such pexrson in connection with any proceeding to which
e may be a party or in which he may become involved, by reason of
his being or baving served in such capacity on behalf of the
Association (or in the case of Declarant by reason of having
appointed, removed, controlled or failed to contrel the
Association), er incurred in any settlement thereof, whether or not
he is a director, officer or member of a committee or serving in
guah other specified capacity at the time such exponses are

lmed-

Section 2.09. Manaaino Agent. All powers, duties and rights

of the Association or the Board, as provided by law and herein, may
e detegated to a managing agent under a mapagement agreement;
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provided, however, that no such delegation shall relieve the
Association of its obligatiom to perform any such delegated duty.
Any agreement for professional management shall not exceed a term
of one year, which term may be rensved by agreesent of the parties
for successive ons—year pericds. Any such agresment shall pruvide
for termination by either party with or without cause upon 950 days'’
written notice; provided, however that €the Association may
terminate the agreement for cause upon 30 days® written notice.
The Association is expressly aathorized to contract with Declarant
or Developer or an affiliate of Declarant or Developer, to provide
management services ox to perforx other duties of the Association
or the Board; provided, however, that the compensation to be paid
to Declarant, Developer, or their affiliates, under such contract
shall not exceed a reasonable amount consistent with compensation
paid to professional sanagers performing similar services in
accordance with the standards of the Induvstry.

Section 2.10. Dispuytes. In the event of any dispute or
disagreement between any Cuners or any other persons subject to
this Declaration relating to the Properties or any question of
interpretation or application of the provisions of this
Declaration, the Articles, By-Laws or Rules, this Declaration shall
control. If the subject is not governed by this Declavation, a
determination thereof by the Board shall be tinal) and binding on
each and all of such persons, subject to the right of any party to
seek declaratory relief. The Board may, at its election, delegate
the resolution of such dispute or disagreement to a commitice
appointed by the Board.

Section 2.11. Regords and Accounting. The Association shall
keep, or causze to be kept, true and correct bocks and records of
account at the sole cos. and expense of the Association in
accordance with generally accepted accounting principals. Such
books and records, together with current copies of this
Declaration, the Articles, By-taws and Rules shall be available for
inspection by all Owners and First Mortgages of record at
reasonable times during regular business hours, and shall specify
in reasonable detail all expenses incurred and funds accumulated.
Such records, books, and accounts shall be kept for a peériod of at
least two (2) years after preparation.

ARTICLE 11X
GWNER MALDFIENANCE

Section 3.01. Exterior Maintenance, Ropair, Up-Keep and

A. Maintenance, repair, upkeep and repainting of
Dweliing tnits, including all other improvements on & Lot, shall be
the sole responsibility of each Qwner, with the exception of
painting of the exterior of the Dwelling Units, re-coating of the

10
10305. 977




roofs, and maintenance, repair and painting of the yard walls

which shall be the responsibility of the Associatien. Each Owner
shall be respomsible for sewer blockage, repair, etc. of all
Dwelling Unit plumbing as well as the house conrection line from
the Dwelling Unit to its conmection point in the main collection
sewer line in the street. Such Baintenance, repair and repaincing
of a Dwelling Unit apd other Isprovements on a Lot shall be
undertaken in a manner and with suck frequency as shall Xeep each
Ouner's Lot in an attractive, well-kept and maintained conditioen in
conformity with all other Lots. In the event any Owner fails to
falfill his or her obligation under this Sectiom, the Association,
after approval of two-thirds (2/3) vote of the Board of Directors,
shall have the right through its agents and employees, to enter
upon the subject property, and to repair, maintain and restore the

in need of maintenance, and upkeep

the standards of the genecral neighborhood of the Properties and the
Board shall use a reasonably high standard to determine whether
such maintenance, repair and upkeep is required so that the Lots as
a whole will raflect a high pride of cwnership. Each Owner or his
authorized agent or the Association, as the case may be, in order
to conduct swch maintenance, repair or repainting, shall have the
right of entry at reasonable times upon lots adjacent to such
Owner*'s Lot, provided reascnable notice of such entry is first
given by such Cuner to the Owner of the involved adjacent Lot.

Le. The Associaticn shall be responsible for
maintenante, repair and upkeep of any Common Area iaprovements
including, but not limited to, non-public streets, curb line
gidewalks and Common Avea sidewalks, paths, trails, recreation
facilities, commen trash/garbage collection areas, entry and exit
gates, parking areas and landscaping and lirrigation, it any.
constructed on the Common Areas. In addition, the Association
shall be responsible for maintaining and landscaping any Common
Area slope and drainage easements, and maintaining and repainting
perimeter walls or fences constructed along the boundaries of the
Property. The Asscciation shall also be responsibla for the
paintenance, repair and upkeep of the landscaping and irrigation on
the front and side yard areas of the Lots exterior to the yard and
courtyard walls. The Owner shall be solely responsible for the
maintenance, repair and upkeep of the landgcaping und irrigation
inside the Lot's yard and courtyard walls.

¢. Each Owner shall be responsible for the maintenance
and repair, including replacement of light bulbs, of all exterior
lighting fixtures located within the Owner's Dwelling onit, back
yard or in the Common Area, provided such lighting in the Cozmon
Area is metered to the Owner's Dwelling Unit and is/was installed
by the Owner.
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ARTICLE IV

Section 4.01. Insorance Hequiresents. The Association shall
purchase and maintain at all tices the following types of

A. TOERATT] A PTIETR Jak v and Property INSUrance.
Commercial general liability insurance covering bodily injury and
propexty damage 1liability insurance covering all Common Area and
slope easements and all cther areas under the jurisdiction or
control of the Ascsociation, excluding the Lots. Such insurance
policy or policies shall contain, if available, a "severability of
interest” clause or endorsement which shall preclode the insurer
from denying the claim of an Owner because of negligent acts of the
Association or of any other Owners.

The scape of coverage of such policy or policies must include
all other coverage in the kinds and amounts commonly required by
private institutiopal mortgage investors for projects similar in
construction, location and use to the Properties. Coverage shall
l;a mﬁ? at least cne million dollars ($1,006,000.00) combined single

Such coverage shall include, without lipitation, legal
1iability of the insureds for property damsage, bodily injuries, and
deaths of persons in connection with the operation, maintenance, or
use of the Common Area and slope easepents; legal liability avising
out of lawsuits related to employment contracts of the Association;
and protection against 1liability for non-ouned and hired
autcmobiles; such coverage may also incluede, if applicable,
garay 's ijability, liability for property of others, host
iiguor 1liability, water danage liability, contractual lianility,
vorkmen's compensation insurance for ioyees of the Associaticn,
and such other risks as shall customarily be covered with respect
to projects similar in construction, location and use.

B. Insurance of Cowson Area. Fire and other hazard
insurancs cuvering improvements constructed on the Common Area,
ineluding but not 1limited to, peools, ramadas or recreation
buildings. Such policy or policies shall consist, at a minimum, of
a multi-peril type policg covering the subject Ixprovenents,
providing, as a minimum, fire and extended coverage and all other
coverage in the kirds and amounts commonly cequired by private
institutional mortgage lenders in Tucson, Arizona.

such policies of property insurance shall contain a
"Replacement Cost Endorsement® providing that any claim shall ba
settled on a full replacement cost basis, without deduction for
depraciation, an "Inflation Guard Endorsement® and an "Agreed
Amount Endorsement,” if possible. The Association shall also
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purchase a “BDemolition Endorsement®, an “Increased Cost of
Construction Endorsement®™, or the eguivalent, and coverage on
personal property owned by the Association.

I_smm&murw;wﬁmmarmfislmmﬁthinm
area identified by the Federal Exergency Hapagewent Agency as
having special flood hazards, and flood insurance coverage or
improvements on the Common Area has hoen made available under the
National Flood Insurance Program, then such a policy of flood
insurapce shall, if deemed necessary hy the Board, be chtained on
the Common Area in an amount: at least equal to the lesser of:

f1) the maximum coverage available under the National
Flood Insurance Program for all buildings and other inpsurable
property located within a designated flood hagard area; or

{2) one hundred percent (100%) of current replacesent
cost of 211 buildings and other insurable property located within
2 designated flood hazard area.

C. Eorkmen's Cowpensation _Insurance. Workmen's
Compensation Insurance to the extent necessary to comply with any
applicable laws.

D. Fidelity Insurapce.  Fidelity coverage against
dishonest acts on the part of directors, officers, managers,
trustees, employees, or volunteers responsible for handling funds
belonging to or administersd by the Association. Such £ delity
bonde or insurance shall name the Association as the named insured
and shall be written in an smount sufficient to provide protecticn,
that iz, in no event, less than one and cne-half times the
insursd's estizated annual operating expenses and reserves, anxd
provide for at least thirty (30) days notice to the Aszociation
before cancellation or substantial wmodification thareof. in
comnection with such coverage, an appropriate endorsemant to the
policy to cover any persons who serve withcut compensation shall be
added, if the policy wonld not otherwisze cover velunteers.

E. Exceptions. The foregeing insurance and
andorgements shall be maintained only to the extent available and
reaszonably priced and, without limitation, the Board of pirecters
may elect to dispense with certain endorsenents if, in the
discration of the Board of bDirectors, it iz determined that the
cost of such endorsenents is excessive or the coverage not
reasonably available.

Section 4.02. Walver of Subrogation: claims Asainst
pPeclarant., etc, Every policy of insurance obtained bLy the
Association shall contain an exprese waiver, if available, of any
and all rights of subrogation against Declarant, Developer, the
Board and such other persoens or entities affiliated with the
Association such as a manager and its reprasentatives, members and
avployees and a provision, if available, preventing any
cancellation or modification thereof, except upon at least thirty

13
10305 480




{30) days® written notice to the insureds.

Liabhility insurance hereinabove specified shall name as
separately protected insureds — Declarant, Developer, the
Bspociation, the Board and such other persons o eatilies
affiliated with the Associatijon suck as a =manager and its
representatives, members and exployees as their interest may appear
with respect to any liability arising out of the maintenance or use
of any insured property.

To the extent that each policy wiil not be voided or impaired
thereby, the Association hereby waives and releases all claing
against the Declarant, the Board, the Developer, and such other
persons or entities naped in said insurance policies, and against
the agents and employees of each of the foregoing, with respect to
any loss covered hy such insurance, whether or not caused by
negliqgence or breach of any agreemont by said persons, but only to
thee:;:tentthatinmmcepraaeeds are received in cospensation for
such loss.

Section 4.03. Insurance Premiums. Premiums for insurance
purchased or chtained by the Aszociation shall be a coamon expense
payable through assessuents of Lots and all such insurance coverage
obtained by the Socard shall be written in the name of the
Association.

Section €.04. Additional cotiopal Insucance Ly Owner. In
addition to the aforesaid insurance required to be carried by the
Asscciztion, each Owner shall, at his own expense, csrry any cther
insurance deeped advisable; however, if available, said policy or
policies shall provide that there shall be no contribution or
offset between policies of the Association and policies an
individual Owner may have in effect.

The Association shall have no duoty whatscever to insure,
protect or maintain real or perscnal property located upon any Lot.

It shall be the individual responsibility of each Owner, at

his own expense, to provide Owner's liability and property damage
ingsurance, theft and other irnsurance covering personal and real
property of the Ouner.

Section 4.05. DRestruction/Insurapce Proceeds. In the event
of substantial damage or destruction of any part of the Commen
Area, no Owner of a Lot or cther party shall have priority over a
First Mortgage with raspect to the distribution of any insurance
proceeds.

Section 4.06. cCondempation: Degtruction.

A. Condewnatijon.
1. Taking. The term "“taking®, as used in this
Section, shall mean either {a) condemnation by eminent domain or
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{b) zale under threat of condemnation.

2. Authoritv of PRoaxrd
threatened taking of all or any portion of the Common Xrea, the
Memhers hevobhy appoint the Board of the Ascociation and such
persons as the Board or the Association may designate to represent
all of the Owners in comnectior with the taking. The Board shall
act in its sole discretion with respect to any awards being made in
connection with the taking and shall be entitled to make a
voluntary sale to the condemnor in lies of engaging in a

3. Partial Taking. In the event of a taking of
less than all of the Common Area, the rules as to restoration and
mmmofmemmmmwmmm
apply as in the case of destruction of improvements upon the Coxmon
Area as provided in Section 4.06B.

4. Digtribution of Proceeds. Any awards received
on account of the taking shall be paid to the Association and to
mortgagees of record, as their interests may appear. In the event
of a total taking, the Board may retain any award in the general
funds of the Association, and any distribution of the award shsll
be on a reasonable .nd equitable basis. Notwithstanding anything
to the contrary in 1his Section, the distribution of any award or
awards shall be subject to the prior rights of mortgagees.

B. Destruction.

1. Duty of Asgociation. In the event of a partial
or total destruction of the Common Area orf ipprovements thereon,
except otherwise provided herein, it shall be the duty of the
Association to restore and repair the same to its former condition
ug promptly as is practicable and in a workmaniike manner. Tha
proceeds of any insurance maintained pursuant hereto shall be used
for such purpose, subject to the prior rights of mortgages whose
interests may be protected by said policies.

2. Destructjon: Proceeds Excead £0% __of
Reconstruction Costs. If the amount available from the proceeds of
such insurance policies for such restoration and repair is at least
eighty percent (80%) of the estimated costs of restoration and
repair, a special assesspent for reconstruction with each Owner
contributing a like sum for each Lot owned, may be levied by the
Association to provide the necessary funds for such reconstruction
and repair, over and above the amount of any insurance pruceeds
availsble for such purpose, and such assessment shall not require
the consent of any specified proportion of the Menbers.

3. pestruction: Proceeds less Than E80%_  of
Reconstruction Coste. If the ampunt available from the procaeads of
such insurance policies for such restoration and repair is less
than eighty parcent {80%) of the estimated cost of restoration and
repair, the improvements shall not be replaced or rastored through
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application of a special assessment unless such assesssent is
approved by the vote or written consent of two-thirds (2/3) of each
Class of Members. )

2. Ise_of Hazard e ruiing
the foreqoing, unless at least the OGuners of thirds {2/3) of
the Lots other than Declarant have given their prior wzitten

. the Assoeciation shall net be entitlied to use hazard
for losses to any Common Area for other than the repair,
replacezent, or reconstruction of such improvements.

b. Common Ares. In ¢he event of 2
deternination not to replace or restore thae improvements on the
Comman Area as set forth in paragraph 3{a) above, the Common Area
shall be cleared and landscaped %3 open space to be used by the
owmers pursuant to the provision hereof, apd the cdsts thersof
shall be paid for with tie insurance proceeds, and any deticiency
may be raised by %tbhe levy of uniform special assessment for
reconstruction in an amount determined by the Board.

ARTICLE V
OWNERSHI®, USE AND MANAGEMENT OF THE COMMON AREA

Section 5.01. Owper's Eacements of Enjovment. Every Owner
shall have a right and easement of enjoyment in and to the Cozmon
Area which shall be appurtenant to and shall pass with ticle to
every Lat, subject to the provisions hereof.

Secticn 5.02. condivional Use of Common Area. Each Ouner,
his family, licensees, invitees and tenants or lessees, or contract
ﬁc;hasers of a Lot shall ba entitled to use the Comzon Area

ect to:

A. The provision of the Mrticles, By-Laws, this
Declarztion and the Rules. Each Ouner, invitee, iicensee and
tenant agrees that in using the common Area he will comply with the
pﬂln_risions of such Articles, Ry-Laws, this Declaration and the
Rules. '

B. The right of the Association to charge a reasonable
security deposit and clean-up fee for the use of a recreational
facility, if any, situated upon the Common Arvea.

C. The right of the Association to suspend the right of
an Owner to use recrsational facilities, if any, of the Common Area
for a period not to exceed sixty (60) days for any infraction of
this Daclaration or the Rsscciation's published Rulas. E=ch day an
Ii:gnchi.on gontinues to exist is to be deemed a separate

raction.

D. The right of the Association to take such steps as
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ammsmbiynmwsanmptutwttbemmm
foreclosure.

E. 'The right of the Association, in connection with any
adopted Rules, to enforce reasonable rules and regulations with
respect &o the use of the Comson Area, inciuding specific
provigions with respect to the parking of vehicles thereon and the
use of the pocl.

F. ‘The right of the Declarant to modify or resubdivide
the Coamon Area, and rights tierein is further subject to al}
provisions of this Declavatien, including other rights reserved by
the Declarant hereunder.

Section 5.03. Delemation of Use. Any Owner may delegate his
right of enjoyment in the Common Area and facilities to the members
of his family, his tenants or lessees or contract purchasers who
reside in the Dwelling Unit, subject to such Rules as the
Association may, from time to time, establish. Such delegation
shall not relieve said Owner of his obligations and
responsibilities as a Member under the By-Laws, Rules and this
beclaration.

Section 5.04. apage or Destruct SO =
event any Comon Area is damaged or destroyed by an Owner of any of
his quests, tenants, licensees, agents, or members of his family,
such Swner shall be 1liable therefore to the extent of liability
local law and such Owner does hereby Iirrevocahly
authorize the Association to repajr the damage property, and the
Association shall so repair the damage property in good werkmanlike
.manner in substapntial conformance with the ovriginel plans and
specifications. The Owner shall then repay the Association the
aszount actually expended for such repairs. Each Owner further
agrees that these charges for repairs, if not paid within ten (10)
days after completion of the work, shall be delinquent and shall
bacore a lien upon such Owner's Lots and skall continue to be a
1ien until fully paid. The lien shall be subordinated to any First
Mortgage or encumbrance on the subject property. Said charges
shall bear interest from the date of delinguency at the rate of
eighteen percent (18%) per annum (but not to exceed the maximum
rate purmitted by Arizona law). The amount of princlipal and
interest owed by the Gwner to the Association shall be a debt, and
shall be collectible by any lawful procedure alloved by the laws of
the State of Avizona.

Section 5.05. Restriction on Convevance of common Areas and
Pacilities. The Copmon Area and facilities owned by the
Association may not by act or omission be abandened, partiticned,
subdivided, encumbered, sold or transferred without the prior
written approval of the Owners of tyoethirds (2/3) of the Lot.
Notwithstanding the foregoing, however, the Declarant reserves the
right, so long as the Class B membership exists, to modify and
resubdivide the Common Area in connection with the development and
sale of the property should the Declarant determine, in its sole

on o
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discretion, that such modificaticons or resubdivisions will isprove
the design or layont of the Properties, or are necessaxy to correct
fnadvertent errors in the criginal design of the Plat or avoid
ammecessary hardship or inconveniences in the placement of homes
wpon Lots in the Properties.  Purther, the Declavant and the
Association shall have the right to grant easements over the Conmon
Area for the purpose of constracting, erecting, operating oxr
maintaining thereon, therein, and thercunder: a) roads, streets,
walks, pathways and driveways; b) temporary overhead or permanent
underground lines, cables, wires, conduits or other devices for the
transpissicn of electricity for lights, heating, power, telephone,
cable TV or other purpsses; C) sewers, storm drains and pipes,
drainage easepents, water systems, water heating and gas lines or
pipes; and &) such aother inprwemexttsasmyhepravidedrarin
;his Declaration or advisable in the discretion of the Board of
irectors.

ARTICLE VI
COVEMANTS FOR MAINTEHANCE ASSESSMENTE

Section 6.01. Creation of the Lien and Personal Obligation to
Pay_Asgesspents. Each Cunex, by acceptance of a deed to any Lot,
whether or not it shall be so expressed in such deed, agrees and is
deemed to covenant and agree to pay to the Association: (1) annual
assessments or charges, (2) special assesswents for capital
improvements, and (3) individual repair and wmaintenance
assessments, such assessments to be established and cellected as
hereinafter provided. The annual and special agsessments, and
individual assessments, together with interest, costs, and
reasonable attorney's fees, shall be a charge on the Lot and shall
beda contimuing lien upon the Lot against which each assessment is
made.

Delinquent assessments, together with interest, costs, and
reasonable attorney's fees, shall also be the personal obligation
of the person who was the Quner of such Lot at the time when the
acsesgment was levied, The persomal obligation for delinquent
asgsessments shall not pass to succesSsors in title unless expressly
assumed by them. The sale or transfer of a Lot shall not relieve
the prior Cuner thereof from personal liability to pay delinguent
assessments, plus interest, costs and attorney's fees. Such
obligation shall remain the personal obligaticn of the defaulting
Owner. The new Quner, except a First Mortgagee as set forth
herein, shall take title to such Lot subject to the lien of the
full ameunt of the delinquent assessment.

Section 6.02. pPurpose of Assussments. The assessments levied
by the Association shall be used exclusively to promoté the
recreation, health, safety, and welfare of the Members and their
guests, for the improvement, operation and maintenance of the
Common Area, streets, sidewalks and for all purposes set forth in
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the Articles, By-Laws and this Declaration. The EBoard of the
Association shall provide that assesaspents shall include an
adeguate ryeserve fund for raintenance, yepairs and veplacement of
thosa elements of the Common Area, streets and sidevalks owned by
the Asccciatien znd slops easements that must ke ssintained oy
replaced on a periodic basis.

Section 6.03. A Uz -

A. TUntil Jannary 1 of the year immediately following
the conveyance of the fivrst Lot to an Owner, the macimum annual
assesspents shall be Nine Huondred Dollars ($900.00). Suhject to
the pruvisions of Section 6.03(B) hereof, the Board shall each year
estimate the total expenses anticipatsd for the coning year and
shall determine the necessary level or reserve balapces for
ordinary and unexpected expenses, and shall determine the anmeal
assessment necessary to generate the requived revenues. The anmmal
assessment deternined to be necessary in any given year may be set
at any amount less than or up to the maxi=um anmal assesswment
pernitted for such year.

B. Subject to Section 6.03(C) hereof, the Board shall
not increave the maximus annual assessment by an amount greater
than (1) twenty percent (20%) of the amount of the preceding
paximmm armual assessment or {ii) the percentage intrease in the
cost of living index for “"All Items, All Cities™ as reflected by
the Consumer Price Index published by the Bureaun of ZLabor
statistics of the United States Department of Labor xll Urban
Consumers (hereafter called the "Cost of Living Index Sumber®). In
the aevent that the Bureau of labor Statisties should fail to
publish a comparable Cost of Living Ipdex Number during any such
years, but a comparable Cost of Living Indey Nurber shall be
published by any governmental agency of the Dnited States in place
thereof, then such comparable index number shall be used for the
purpose of adjosting the maximum annual assessment under the
provisions of this Section 6.03 with the same force and effect as
the Cost of Living Index of the Bureau of Labor Statisties.

C. Any increase by the Board in the annual asgessment
which iz greater than the amount permittcd under Section 6.03(B)
hereof must be first approved by a simple majority vote of all
votes entitled to be cast by the membership who are present in
person or by proxy at a meeting called for this purpose, including
a1l votes of the Class B membership.

D. At the time of conveyance of a Lot by Declarant to
an Owner, the Owner thereof shall pay the equivalent of two months!'
assessments applicable to that Lot into the working cepital fund of
the Association. Said working capital fund shiall ba used by the
Aspociation to meat unforeseen expenditures, or to additional
eguipment or services daemed necessary er desirable by the Seard.
aAmounts paid into the working capital fund are not to be considered
as advance payment of assessments.
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In 2
Association may levy, ir any assesspent year, a special assessment
applicable to that year only for the purpose of defra; . In whole
oz in part, the ¢ost of any construction, ¢ o, vepalr oy
replacement of a capitzal iwprovement: of the Common Area, streats
amti sidewalks, Including fixtores and personal property related
thereto, provided that any such assessment shall have the assent of
2 simple majority of all votes entitled to be cast by the
nembership who are present in person or by proxy at a nmeeting
¢called for this porpose, Iincluding 211l votes of the Class B
nembership.

Section 6.05.

5.04., Written notice of any
called for the purpose of taking action authorized umder
Section 6.03(C) and Section 6.04 shall be sent to all Members not
less than thirty (30} days nor more than sixty (60) days in advance
of the meeting. At the first such weeting called, the presence of
Members or of proxies entitled to cast sixty percent (60%) of all
votes of the menmbership shall constitute a gquorum. If the reguired
quorym is not present, another meeting may be called subject to the
same notice reguirement, and the required quorum at the subsequent
meeting shall be one-half (1/2) of the required guorum at the
preceding meeting. Ho such subsequent meeting shall be held more

than sixty (60) Qays following the preceding meeting.

Section 6.06., Uniform Rate © hsgessments: Declaran and
Developer Reduced Rate. Both annual and special assessments mst
be fixed at a uniform rate for all Lots and may be collected on 2
zonthly basis. However, and subject to the limitations set forth
in Section 6.03(B) hereof, s2id uniform rate may be revised
periodically to reflect revisions in the annual assessments baged
on actual operating costs of the Association.

Notwithstanding the above, the amount required to be paid
toward reqular annual and special assessuents for the Lots within
the Properties owned by Declarant or Developer which are neither
leagsed, nor rented, nor otherwise cccupied as a Dwelling Unit shall
be fixed at tesn percant (10%) of tha assessment rate for the other
Lots; provided, that at the time any Lot owned by Declarant or
Developar is leased rented, or residentially occupied, that Lot
shall thergafter, in subsequent periods, be assessed at the uniform
rate of nssessment for privately cwned Lots.

Section 6.07. RO omprencenant of Annua B
pPates. The annual assessments pvovided for herein shall commence
as to all Lots in any Phase of Vistosc Hills on the first day of
the month following the conveyance of the first Lot in such Phase
to ap Owner. The firat annual 2ssessment for Lots in Phase I,
which shall be in the amount of the maxinum annual assesshent as
defined in Section 6.03(A), shall be adjusted according te the
nunbar of months remaining in the calendar year. (The first annual
assessmant for Lots in subsequent Phases, if any, shall be in the
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amount of the then-effective annual assesssent established for such
year, put shall be adjusted according to the number of months
remaining in such calendar year.) The Board thereatter shril fix
the amount of the annual assesswent against each Lot at least
thircy (30) days in advance of each amwual assescment period.
Written notice »f the anmual assessment shall be sent to every
ounter subject thereto in the event of its increase or decrease from
:gelaatammal assessment. The due dates shall be established by
e Board.

The Association shall, upon demand, and for a reasonable
charge, furnish a certificate signed by an officer of the
Association setting forth whether the assessments on a specitied
ILot have been paid. A properly executed certificate of the
Association as to the status of the assesswents on a Lot is binding
upon the Association as of the date of its Issuance.

Section 6.08.

BCE O oL # snentS: Rewmedled
of the Associatjon. Each Ouwner agrees and shall be deomed to
covenant and agree to pay to the Association, the assesspents
provided for herein, and agrees to the enforcement of the
assessments in the mnanher herein specified. All delinguent
assessmeats shall besr intersst at eighteen percent {18%) per annun
(but not to exceed the maximum rate permitted by Arizona law}, and
late payzents shall first be credited toward interest dque, then
towards assessments first due. In the event the Assoclation
enploys an attorney for collection of any assessments, whether by
suit or otherwise, or to enforCe compliance wita or specific
performance of the terms and conditions of this beclaration, or for
any other purpose in connection with the bruach of
Declaration, each Owner agrees to pay reasonable attorney's fees
and costs thereby incurred, in addition to any other amounts due OF
any other relief or remely obtained against gaid Ounexr. In the
event of a aefault in payment of any such assessment when due, in
which case the assessment shall be deemed delinguent, and in
addition to any other remedies herein or by law provided, the
Association may enforce each such obligation in the manner provided
by law or in eguity, or without any limitation to the foregoing, by
either or both of the following procedures.

A. Enfopcement by Suit. The Buard may cause 2 suit at
iav to be commenced and maintainad in the name of the Association
against an Owner to enforce each such assessment obligation. Any
judgement rendered in any such action shall include the amount of
the delinguency, together with interest thereon from the date of
delinguency until paid, court costs. and reasonable attorney's fees
in such amount as the Court may adjudge against the delinguent
owner of Member.

B. Enfercement by Lien. There is hereby created a
right to record a claim of lien on each and every Lot to secure
payment to the Aagociation of any and all assesspents levied
agafnst any and all Owners together with interest thereon from the
date of delinquency until paid, and all costs of collection which
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may be pafd or incurred by the Association in commection therewith,
inclnding reasonable attorney's fees. At any time after occurrence
of any default in the payment of any sach assessment, the
Associztion, or any authorized representative may, bot shall not be
requived to, make z written demand for payment by the defmulting
Osmer. Said demand shall state the date and amount of delinguency.
Each default shall constitute a separate basis for demand but any
mmber of defaults may be included within a single demand or clain
of lien. If such delinguency is not paid within ten (10) days
after delivery of such demand, or,” even without such a written
demand being made, the Association may elect to file and record a
claim of lien on behalf of the Association against the Lot of the
defaulting Cuner. Sevch a2 claim of lien shall be executed and
acknowledged by any officer of the Association, recorded in the
oftice of the County Recorder of Fima County, and shall contain
substantially the following information:

{1) The name of the delinguent Quner;

, (2) The legal description of the Lot against which
claim of lien is made;

~ {3) The total amount claimed to be due and owing
for the amount of the delinguency, interest thereon, collection
c:l:sts, ;and reasonable attorney's fees (with any proper offset
allowed} ;

{4) A statement that the claim of lien is made by
the Association pursuvant to this Beclaration; and

(5) A statement that a lien is claimed against said
Lot in an amount equal to the amount stated; and

(6) A statement that the claim of lien will also
extend to all assessments which became dua but are not paid from
the date of the recording of the claiz of lien te the date of
payment of all amounts set forth therein (including intexest
thereon, reasonable attorney's fees, costs and collection), and
that the claim of lien will only be deened satisfied and released
when the Oumer is current in the payment of all such amounts.

Upon racordation of a duly executed original or copy of such
a ¢laim of lien, and the mailing of a copy thereof ta said Ouner,
the 1ien claimed therein shall Ilmmadiately attach and become
affective in faver of the Asgociation as a lien upon the Lot. Such
a lien shall ba junior to any assessment lien of the Master
Association and to tax liens for real property taxes on the Lot,
sssessments on any Lot in faver of any municipal or other
governmental assessing unit, and the lien of any Pirst Mortgage.

Any such lien may be foreclosed by appropriate action in court
or in.the manner provided by law for the foreclosure of 2 realty
mortgage or trust deed as set forth by the laws of the State of
Arizona, as tha same may be changed or amended. The lien provided
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for herein shall be in faver of the Association and shall be for
the benefit of all other Owners. The Association shall have the
pover to bid in at any foreclosure sale and to purchase, acquire,
held, lease, mortgage, and convey any Lot. In the event such
foreclosure is hy action in court, reasonable attorney's fees,
court costs, title search fees, interest and all other costs and
expenses shall he allowed to the extent permitied by law. Each
owner hereby expressly waives any okjection to the enforcement and
foreclasure of this lien in this manner.

Section 6.09. Ko Excerption of Oowner. Ho Ouner is exempt from
iiability for payment of assessments by waiver of the use of
enjoynent of the Coxmon Area ¢r by abandonment of Lot.

Section §.10. i z
Sale of Transfer of Lots. The lien of the assesspunts provided for
herein, including without limitation any fees, costs, late charges,
or interest which may be levied by the Association in connection
with unpaid assessments, shall be subordinated to the lien of any
rirst Mortgage. Sale or transfer of any Lot pursuant to
fareclosure of any such First Mortgage or any proceeding in lieu
thereof, Inciuding deed in lieu of foreclozure, or cancellation or
forfeiture of such executory land sales contract, shall extinguish
the lien of assessments or charges which became due prior to any
such sale or transfer, or foreclosure, of any proceeding in lieu
thereof, including deed in lieu of foreclosure, or cancellation or
forfeiture of any such executory land sales contract; ded,
however, that any such delinguent assessuments or charges, 1uding
interast, late charges, costs, and reascnable attorney's fees,
vhich are extinguished as provided herein, may be reallocated and
assessed to all Lots as a common expense. HNo such sale, transfer,
foreclosure, or any proceeding in lieu thereof, including deed in
jiew of foreclesure, nor cancellation or forfeiture of such
executory land sales contract, shall relieve any Owmer of a Lot
from liability for any asSessments or charges thereafter becoming
due, nor from tho lien thereof. In the avent of foreclosure of a
First Mortgage, or the taking of a deed in lieun thereof, such First
Mortgagee shall not be lisble for unpaid assessments or othar
charges which accrued prior to the acquisition of title to the Lot
in question by such Pirst Mortgagee. '

Section 6.11. Mortgage Protect nd Add - Regesgnen
ag Common Expenge. Notwithstanding and prevailing over any other
provisions of this Daclaration, or the Association's Articles or
By-Lawe, or the Rules, the following provisions shall apply to and
benefit each First Mortgagce of a Lot:

A. FPirst Mortgagees shall not in any case or Rpanner
prior to acquiring title to a Lot be personally liable for the
payment of any assessment of charge, nor for the agreaement to
_maintain and keep in repair any improvements encroaching upon the
Common Area, slope ecasements or adjacent Lots which wvere
constructed for the use of their Lot. '
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B. Mngthepeﬂmcyoﬁawmmufme
the Pirst Mortqage, including any period of redempticn, the Pirst
Mortgagee (or receiver appointed in such action) may, but need not,
evercise any or all of the rights and privileges of the Owner of
the mortgaged Lot, including bat not limited te, the right to vote
as a Member of the Associatjon to the exclusion of the Cwner's
exercige of such rights and privileges. '

€. At such time as the first Mortgagee shall bhecome
record oumer of a Lot, said FPirst Mortgagee shall be subject to all
of the terms, conditions and restrictions of this Declaration,
including but not limited to the obligation to pay for all
assessments and charges accruing thereafter, in the same wmannuer as
any Owmer.

D. First Mortgagees are hereby granted the right to
jointly, or singly, pay taxes or other charges which are in default
mmmmymmemeaﬁameagmwmnummad

the Association, and such FPirst Mortgagees may, jointly or
singly, pay overdue premiums on hazard insurance policies, or
secure new hazard insurance coverage on the lapse of a policy for
guch Common Avea and any FPirst Mortgagees making such payments
shalli gf owed immedjiate reimbursement therefore from the
Association.

E. Nothing in this Declaration shall in any manner be
deemed to give a Lot Ouner, or any other party, priority over any
rights of 2 First Mortgagee of a Lot pursuant to the terms of stch
Firast Mortgagee's mortgage in the cass of a distripution to an
Owner of ce proceeds or condenmnation awards for losses to or
a taking of any Lot or any part of the Comnon Avea owned the
Associatien. Each First Mortgagee shall be entitled to 1y
written notice of such loss or taking.

F. Each first hortgagee shall, upon written notice to
the Association, be entitled to a written notification frem the
Association of any defauit in the performance by the Owner of a Lot
encumbered by the Hortgage in favor of such Pirst Mortgagee of any
obligation under this Declaration or under the Articlas, By-lLavws,
:: rules of the Association which is not cured within sixty (60)

ye.

G. Each Pirst Mortgagee shall, upon written notice to
the Association, be entitled to {i) inspect the books and racords
of the Association during normal business hours; {ii) receive an
annual financial statement of the Association within ninety (90)
days following the end of any fiscal year of the Asgociation; and
{iii) receive notice of all meetings of the Asascciation, and
designate a representative to attend such neetings.

H. Uponwritten request to the Association, identifying
the name and address of the holder, and the Lot number or address,
afrirst Mortgage Holder shall be entitled to timeiy written notice
of:
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{1) Any condemmation 2oss or casualty loss
affecting a material portien of the Properties;

{2) Any sixty (5§0) day delinguency in the paysent
of asscessmentsy

(1) Any lapse, cancellation ar material
moditication of any insurance policy or fidelity bond; and

{4) Any pruposed action that reguires the consent
of a specified percentage of Pirst Mortgage Holders.

ARTICLE VIT
EASEMENTS AND COMMON WALLY

Section 7.01. Eagement for Encroacheent. Fach Lot, slope
easement and the Cozmon Area shall be subject to an easement for
encroachaents created by construction, settling and overhangs, as
designated or constructed by the Developer, including footings apd
walls thereon. XA valid easements for saild encroachuents and for
the maintenance of same, so long as any such encroachment stamds or
is rebuilt to stand, shall and does exist.

Section 7.62. pPrivate Drajnage Easegent. Private drainage
easements may have been sestablished as shown on the Plat or by
separate instyrument duly recorded cver and across certain Lots for
the exclusive use and benefit of other Lot Qwmeps. Each Owner of
a Lot on which a private drainage easement is lccated shall be
responsible for maintaining that eagement and keeping it free and
clear from all debris, refuse and any other foreign matter which
ehall in any way interfere with or hinder the free flow of water in
the casement as originally constructed. In the event of the
failure of any Lot Cwner to so maintain an easement, other Lot
Owners benefitted by such easements shall have no cause of action
against the Associaticn, but shall have a cause of action against
that Lot Oumer. Any Common Area drainage ways shall be controlled
and maintained by the Association.

Section 7.03. Ntility Eagoments. In addition to those
specific aasements shown on the Plat, there is hereby created a
blanket easement upon, across, over and under tha Common Area for
ingress, egress, installation, replacing, repairing and maintaining
all utility and service lines and systems, including, but not
limited to, water, saver, gas, telephone, electricity, television
cable or communications lines and systems, etc. By virtue of this
easexent, it shall be expressly permissible for the providing
utility or service company to install and maintain facilities and
equipment on the Common Ares 2nd to affix and maintain wires,
circuits and conduits on, in, and vnder the roofs and walls of
Common Area. Notwithstanding anything to the contrary contained in
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this Section, no sewers, electrical lines, water lines, or other
utilities or service lines may be installed or relocated on the
Properties, excepts as initially designed and installed

Developer or thereafter approved by the Board. This easement shall
mnouayaffectanyatherxemrdedWMmtham;erﬁes.
In no event shall any portion of the above mentioned easements for
utilities be copstructed to authorize the placing or installing of
sevwers, electrical lines, water lines or other utilities under any
permanent building structure constructed on the Properties. There
ghﬂl bizlan access easepent for the delivery and collectjon of the

oS Ma -

2 55 O 83 a e IeLer W3 B 21
Improvements. Developer may construct perimeter walls and other
inprovements, including but not limited To, driveways, walkways,
exterior lighting (metered to a particular Dwelling Unit), drainage
structures, etc., as a part of, or for the use of, a particular
Dwelling Unit which may encrcach upon or encoppass portions of the
Cocumon Area, slope easements or adjacent Lots. Wherever such
encroachments on the Common Area, Slope easements or adjacent Lots
should occur, the Owner of the Dwelling Unit involved shall have,
subject to the conditions hereinafter set forth, a perpetual
permanent right for such perimeter or adjacent Lots and for such
other improvements to encroach upon portions of the Common Area,
slope eagements or adjacent Lots.

In consideration thereof, such Owners agree to maintain and
keep in repair any rovenents encroaching upon the Common Area,
s%ope ei:'semeats or adjacent lots which were constructed for the use
of the Lot.

In the event any such Owner should make demand upon the
Asgociation or upon the Owners of adjacent Lots to repair or
maintain any Common Area which because of incidental encroachment
lies within such Owner's yard area enclosed by a perimeter wall, or
to maintain and repair any improvements encroaching upon the Common
Area, slope easezents or adjacent Lots, then the Asgociation or the
Owner of the adjacent Lot upon which the encroachment lies, as the
case may be, shall have the absolute right, and may cause the Owner
making such demand, to remove at his expense the perimeter wall or
other improvements encreaching upon the Common Arez, slope easement
or adjacent Lot and to replace and rebuild, in accordance with the
Joard's plans and design specifications, such perimeter wall as to
bs within such Owner’s Lot. '

Section 7.05, Copmon Walls. The rights and duties of Owners
with respeet o common walls or fences shall be as follows:

A. Each wall, including patioc walls and fences, vhich
ie constructed as a part of the coriginal construection of the
uwaui:g Unit, any part of which is placed on, adjacent to, or over
the divided 1ine betwaen separate Dwelling Units, shall constitute
a common wall. Each Owner consents to the use and construction of
such common walls and acknowledges that portions of the Properties
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may contain common walls. With respect to any such wall, each of
the adjoining Dwelling Unit Owners shall assume the burden of and
be entitled to the benefits recited in this Section and to the
extent not jinconsistent herewith, the general zrules of law
regarding common walls shall be applied thereto.

B. The Owners of contiquous Dwelling OUnits who have a
common wall shall have reciprocal easements for support and an
ecual right to use such wall provided that such use by one Owner
doeg not interfere with the use and enjoyment of same by the other
Owner.

C. VUnless other provisions of this Section are
applicable, the costs of repair and maintenance of a common wall
shall be the responzsibility of the Association.

D. In the event any compmon wall {s damaged or destroyed
through the act of one adjoining Owner, or any of his guest orx
agents or members of his family so as to deprive the other Owter of
the full use and enjoyment of such wall, then the first of such
Ownexs, shall forthwith proceed to rebuild and repair the same to
as good condition as formerly without cost to the other Ouner or
the Asgociation.

E. Notwithstanding anything to the contrary herein
contained, there shall be no impajirment of the structural inteqrity
of any common wall without prior consent of the Board. In addition
to meeting the other regquirements of these Restrictions and of any
building code or similar regulations or ordinancas, any Owner
;;:oposing to modify, make additions to or rebuild his Dwelling unit

any manner which requires the extension or other alteration of
any common wall zhall first obtain the written consent of the Board
which shall consider, in its discretion, the adjoining uner's
preference concerning the proposed modification, extension or
glteration of the common wall. The Declarant or the Developer may
modify a common wall without any consent or approval whatsoever.

F. In the event of a dispute between Owners with
respect to the repair or rebuilding of a commor wall or with
respect to the sharing of costs theraocf, then upon written request
of one of such Owners delivered to the Asscciation, the mater shall
be heard and determined by the Board, except that the Declarant or
the Developer may modify a common wall without any consent or
approval whatsaever.

ARTICLE VIII
ARCHITECTURAL CONYROL COMMITTEE
Section 8.01. Composition of Committes. The Architectural

control Committee shall consist of three {3) or more persons
appointed by the Board of Direactors of the Association; provided,
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however, that except as otherwise provided, until all Lots and
Planned Lots have been conveyed to the first Owner thereof (i.e.
ather than the Declarant or Developer), Declarant shall appoint  he
Architectural Control Coumittee without a meeting and without a
vote of the Members, and during sald peried, no election of the
Members of said Committee shall be had unless Declarvant has in
writing relinquished its rights of exclusive appointment. A
ui::j ority of the Committee nay designate a representative to act for

Section 8.02. Review kv Committes. Ko Dwelling Unit,
structure, improvement {including but not limited to any bui jding,
fence, wall, driveway or other surfaced area), or any attachment to
an existing structure, shall be made, placed or constructed upon
any Lot or the Properties (except by the Association uwpon the
Common Area), and no change of the exterior of or additions to a
Dvelling Unit, strxucture or iImprovement shall be nade, and no
change in the final grade, nor the installation, change of or
addition to any landscaping on any Lot (except enclosed rear
yards), shall be constructed, reconstructed, wnade, placed or
pexrformed, unless complete plans and specifications. showing the
nmature, design, kind, gquality, shape, height, materials, color
scheme and location of any such Dwelling Unit, improvement,
structuzre or attachment, and landscaping plans, and including a
construction schedule therefcore, shall have first been submitted to
and approved in writing by the Architectural Control Committee.
The Architectural Control Committes shall exercise its best
judgement to the end that all Duelling Units, attachments,
inmprovements, construction, landscaping and alterations to
structores on lands lccated within the Properties (collectively
referred to herein as "Architectural Improvements®) conform to and
harmonize with the existing surroundings and styuctures. vecisions
of eil:.heiaruhitectml Control Commititee shall be bhinding and
conclusive.

Upon approval of the Vistoso Hills Architectural control
committee a similar submittal to, and approval by the Master
Asscofation Architectural Review committee is required.
Notwithstanding the foregoing, each owner is responsible to ensure
they are in compliance with the Master Assocciation even in the
event approval is not required by the Visteso Hills Architectural
Control Committee. ’

Notwithstanding the foregoing, neither the Declarant nor the
Daveloper shall be required to submit any plans or specitications
whatsoever to the Architectural Contrel Committee, nor shall any
congent or approval of the Architectural Control Committee be
regquired for the construction of any improvements by the Daclarant
or the Developer.

Saection B.03. Procedures. The Architectural control
Committee shall approve or disapprove 2ll plans within thirty (30)
days after submission and issuance by the Association of a receipt
therafore. iIn the event the Architectural Control Copmittee fails
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to approve or disapprove such design and location within thirty
{30} '-ys after said plans and specifications have been sobmitted
to it, approval shall be deemed denjed, except that the party
submitting the plans may resubmit the plans and if no response is
given for a peviod of thirtr (30) days after a written reguest by
certified mail for = decisior, approval shall be deemed given. The
Architectural Control Committee may from time to time, without
notice, establish, add to, ctelete or amend separate standards,
rules and procedareg, which shall not be contrary to or
inconsistent with these Restrictions, providing for or otherwise
relating to the submission, procession, review and approval of
plans and specifications for Architectural Improvements or various
portions or stages thereof. The Architectural Control Conmittee
shall not be bound by previcus standards or interpretations of its
standards; and any consent or approval of a prior set of plans and

jcations shall not preclude disapproval of a subseguent
identical or similar set of plans and specifications.

Section B.04. Vote. A majority vote of the Architectural

Control Committee is required to approve proposed change or

rovement, unless the Committee has designated a representative

to act for it, in which case the decision of the representative
shall control.

Section 8.05. Liability. The Architectural Control Committee
and the members thereof shall not be liable in damages to any
person submitting reguests for approval or to anhy gwner by reason
of any action, failure to act, approval, disapproval or fajiure to
approve or disapprove in regard to any matter within its
jurisdiction hereunder.

Ssection 8.06. Variance. The Architectural Control Committee
may grant reasonable variances or adjustments from any conditions
and restrictions imposed by this Article or Article I hereof in
order to overcome practical difficulties and prevent unfiecessary
hardships arising by reason of the application of the Restrictions
contained in this Article or Article I hereof. Such variances or
adjustments shall be granted only in case the granting thercof
shall not be materially detrimental or injurious to the Properties
:nd sfhan not militate against the general intent and purpose

eract.

section 8.07. Nonconforming Architectural Improvements. In
the event that the Architectural improvements do not, upen the
propased date set forth im the construction schedule, conform to
the plans submitted to and approved by the Architectural Control
Committee, the Architectural Control Committee ghall give written
notice to the Owner of the property upon which such Architsctural
Improvements have been made. Such notice shall spacify the naturae
of the nonconformity of the Architectural Improvements and shall
grant the Owner a hearing before the Architectural control
Committee in accordance with the By-Laws.
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If an Owner has not, within sixty (60) days of the mailing or
delivery of the written notice, corrvected the nonconformity of the
Architectural Improvement, then the Architectural Control committee
shall have the right and an easement to direct its agents,
employces or contractors to enter upon the said Ownerts propexty
for the purpese of making any or all of such improvements,
alterations or repairs as are necessary to bring the Owner's
Architecturzl Improverents into conformity with the plans submitted
to and approved by the Architectural Control Committee.

All costs incurred by the Asscciation in the course of the
Architectural Control Committee's efforts to bring the
nonconforning Architectural Improvements into conformity with the
approved plans as provided above, including costs of labor,
materials and all associated administrative costs reasonably
incurred by the Assocliation in connection therewith, shall be added
to and become part of the assesement to which such Owner's Lot is
subject and shall become a lien on such Owner's Lot and the
irprovements thereon, and shall be enforceable and collected as
provided for in Article VI hereof.

Section 8.08. Color and Building Material. Without limiting
the foragoing, no color changes nor any changes in the inal
building  structure, campesition or products shall be permitted
without approval of the Architectural Contrel Committee.

Section 8.09. Broad Discretion of Architectural Control

- In reviewing plans for alterations, modifications,
additions or other changes to a Pwelling Unit, improvement or
structure wpon a Lot, %ihe Architectural Control Committee shall
exercise its discretion in deciding whether or not an alteration or
wmodification iz in harmony with the overall scheme of subdivision
development. The Architectural Control Committee shall have the
right to deny alterations or modifications for purely aesthetic
reasons if the Architectural Control Committee considers the
alteration or medification toc be unattractive in relation to the
overall scheme of development, or if the Architectural Control
Committee considers the alteration or modification to be a nuisance
or upset of design, or if the Architectural control comnittee
considers the alterations or modifications to be in contrast or out
of harmony with the style of existing structures, or if the
physical views of the Properties will be disrupted by the
alteration or modification. The Architectural Control committee
may elicit the opinion of other Guners, including the neighbors of
the Owner submitting the plan for alteration ¢ modification, as to
the conformity and harmony of the proposed plan with the overall
schane of develognen‘t, and the effect that the proposed plan might
have on the physical viaws of cother Owners. After eliciting thege
opinions, the Architectural Contrel Committee may, but need not,
take them into account in making its final decision of approval or
digapproval of an alteration or modification to an existing
structure. While the opinion of no single Lot Owner will control
a decision of the Architectural control Committee, the
Architectural Control Committee may, within its own discretion, but
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need not, attach whatever significance it deems sufficient to the
Statements of residents andfor neighboss of the Owner submitting
the proposed alteration or modifications to an existing strncture.

Section B.10. Feeo. the Assosiation may establish a
reasonable processing Fee to defer the costs of the Architectural
Control Comittes in considering any reguests for approvals
submitted to the Architectural Contyol Committee. The fee for
initial submission and processing of plans and specifications shall
be $100.00, provided that such fee may be increased frun tine to
time by the Asszociation as it deems appropriate. The Association
alsoc way establish a fee schedule fyom time to tine, with respect
to all or any portion or stage of the processing of plans and
specifications as provided for in Section 8.04.

ARTICLE IX
TSES ANWD RESTRICIICNS

All Properties within Vistoso Eills shall be held, used and
enjoyed, subject to the following limitations and restrictions {in
addition te =ail other provisions hersof and of the Hagter
Declaratior and Design Guidelines):

Section 9.01. PFrivate Residential Purposes. Dwelling Units
and Lots shall be occupied and used by the respective Owners solely
for private residential use of the Owner, his family, tenants and
gosial guests and fer no other purpose. All Dwelling Units shall
be constructed of first class materiale, and ne manufactured, pre-
fabricated or mobile homes shall be permitted. o gainful
occupation, profession, trade or other non-residential use shall be
conducted on the Properties, except that (a} Declarant or Developer
may waintain sales offices, construction offices and sales nmodels
on the Properties, and (b} an Owner mpay carry on a "Home
Occupation®, as defined in, and under the conditions set forth in,
section 2~101 (as hereinafter revised or amended from tine to tine)
of the Town of Orc Valley Zoning Code, Reviged.

No Home Occupaticn conducted on any Lot within Properties
shall involve nuisancea to surrounding property Owners, excessive
noise, odors, or ather interference with the paaceful use and
enjoyment of the properties, and the Board of Directors shall have
the discretion te determine whether, in a particular case, the
conduct of a Home Occupation violates the provisions hersof. If
such deternination is made, the Board of Directors shall have the
authority to reguire that the Home occupation in guestion cease
inmediately. ‘

In addition, no Home Occupation shall involve frequent ot
repeated visits to the Properties by members of the public such
that excessive vehicular traffic and visits to and frem the
Properties cause a disturbance of the overall peaceful nature of
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the area and residential character of the subdivision.

Sales offices, sales models and. constructieon offices utilized
by the Declarant or Develaper on the Properties need not be ouned
hy either Reclarant oy Davelcper. Furthey, sales models and sales
cifices may be utilized on the Properties as sales models and sales
offices for the benefit of other subdivisions of either Declarant
or Developer.

Section 9.02. Repting. Each Cuner shall have the right to
lease or rent his Dwelling Unit; previded, hawever, that any lease
agreement, including any agreement to lease the Dwelling Unit on &
month to wonth basis, must be in writing and must provide that the
failure of any lessee or tenant to comply with the Rules, By-Laws,
Articles and provisions of this Declaration or the Master
Declaration and the Articles, By-Laws, Development Guidelines and
Rules of the Master Association shall be a default under the lezse.
Any lease agreement shall be for a period of nat less than thirty
(30) days, and a copy thereof shall be delivered to the
Association.

Section 9.03. Antennas and Exterior Additjons. No exterjor
antennas, satellite dishes or osther devices for the transmission or
reception of radio and television sigqnals shall be placed, erected
or maintained on any Lot without prior written authorization of the
Board or the Architectural Control Committee, and if any of the
foregoing are authorized they shall be screened or otherwise not
visible from within the Properties wunless the Board or
Architectural Control Copmittee walives this ¢ondition in writing.
Further, no exterior devices, additions, structures or attachments
other than those initially installed by Developer shall be
constructed on the exterior of a Dwelling Unit {including but not
1imited to the roof) without the written authorization of the Board
or the Architectural Control Committee.

Section 9.04. Solar peviceg. No sclar devices, of any type,
shall be placsd erected or installed on any Lot without the
approval of the Board or the Architectural Control Commictee as set
forth in Article VIII herein.

Section B.05. lInsurance Rztes. Nothing shall be done or kept
on any Lot or Common Area which will increase the rate of insurance
on such property nor shall anything be done or kept on or in any
Dwelling Unit or Common Area which will result in the cancellation
of insurance on any such property or which would be in violation of
any law.

Section 9.06. Siong. No signs of any kind shall be displayed
which are Visible from within the Proparties without the approval
of the Board or the Architectural Control Committee except:

{a) such signs as may be required by legal proceedings;

{») such zigns as nay be used by Developer or Declarant,
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Hotwithstanding the ahove, a sign of not more than five (5)
square feet advertisimg the property for sale or rent shall be
persitted, with the design and placement of such sign to be
regulated by tha Association.

Section 2.07. Anipals. Ho animels of any kind shall be
raised, bred, or kept on any Lot on the Properties, except that a
reasanable punber of genmerally recognized house or yard pets may be
kept provided that they are not kept, bred or maintained for any
commercial purpose. No aninals shall be allowed to become a
misance. A reasonable "mmber® as used in this Section shall
ordinarily mean no more than two pets per hwelling Unit; provided,
however, the Board may determine that a reasonable number in any
instance may be more or less. Upon the writé~n request of any
Owner, the Board shall conclusively determine, in its sole and
absolute discretion, whethex, for the purpose of this Section, 2
particalar aninai is & generally recognized house or yard pet or a
nuisance, or whether the number of animals {s reacomable.

Section 9.08. PFuisances. After completion of construction of
all Dwelling Units and landscaping of Lots by Developer, no rubbish
or debris of any kind shall be placed or permitted to accumulate
upon any Lot, and no odors shall be permitted to arise therefrom so
as to render a Lot or any portion thereof unsanitary, unsightly,
offensive and detrimental to any other Lot or property in the
vicinity thereof or to its occupants. Without 1imiting the
generality of any of the foreqoing provisions, no exterior
speakers, horns, whistles, bells or other sound devices, except
security devices used exclusively for security purposes, zhall be
Iocated, used oxr. placed on 2 Lot or the Common Area without the
prior writtrn approval of the Board. The Boaxrd in its sole
discretion shall have the right to determine the existence of any
such nuisance.

Section $.09. Violatjon of Rules. If any Owner, his fanily
or anv licensee, tenant or 1lessee or invitea violates these
Restrictions or the Association’s Rules, the Board may, in addition
to any other enforcement provisions contained herein, suspend the
right of such person to use the Coumon Area, wuler such conditions
as the Boaxrd may specify, for a period not to exceed sixty {60)
days for each violation. Each day an infraction continudes is a
separate viclation. Before invoking any such suspansion, the Board
shall give such person notice of hearing before the Board.

Saction 9.10. Exemption of [Developer. Nothing in this
Declaration shall limit the right of Developer or Daciarant to
complate excavation, grading and construction of improvemants to
any of the Properties, to resubdivide any Lot, Common Area, or
portion of the Properties, to obtain a Lot split, or to alter the
feregoing or to construct such additional improvements as Developer
deems advisable in the course of development of the Properties so
long as any Lot therein remains unsold. Purther, nothing in tbis
Article shall limit the right of a Developer or Declarant to use
any structure as a sales model, sales office or construction office
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mparﬁ.nga:eaandtophceanyg.gn. ry Elag ox similar
uethod of advertisepent to prosote es within the Properties o
subdivision of Declarant or Developer, Withont limitation, the
Declarant smay maintain sales, administrative and construction
offices on any Lot within the Properties and may maintain parking
areas and parking lots on any Iot or Commeon Arca within the
Properties. The rights of Declarant or Developer herennder or
g:ghﬂe in thiz Declaration may be assigned by Declarant ox
oper.

Section 9.11. Drainage. There shall be no Interference with
the established drainage pattern over any of the Common Area or on
the Properties as a whole, including any private drainageways or
eazements within the Properties, except by Beclarant in the couxse
of developpent unless adeguate provision is wmade for proper
drainage conforming to Pina County and Town of Qro Valley rules,
reguiations, ordimances and drainage criteria and Is approved by
the applicable governing body or its duly appointed representative.
For purposes hereof, “established drainage™ is defined as the
draipage which exists at the time the overazll grading of tlhe
Propecties is completed, or which is shown on the Plat or on any
plans conforming to applicable rules, requlations, ordinances, and
drainage criveris approved by the applicable governing body or its
duly appointed representative.

Section 9.12. Unsightly Articles. No unsightly articles
shall be permitted to remain so as to be Visikhle from within the
Properties or from a public street or sidewalk outside the
Properties. Grass, shrub or tree clippings and' all machinery,
sterage piles, wood piles, garbage or trash containers shall be
kept within an enclased structure or appropriately screened fron
being visible from within the Properties or public way except vhen
necessary to effect collection; provided, hewever, any such
structkure or screen shall be subject to the Eoard's or the
Architectural Control Committee's review and approval purspant to
Article VIII. The Board or the Architectural Control Committee
shall have sole discretfion in determining if any activity by an
owner is in violation of this Section.

Section 9.13. Trash Coptainore. No garbage or trash shall be
placed or kept on &any lot or the Properties, except in covered
containers of a type, size and style which have been ingtalled by
beveloper or have been approved by the Board or the Architestural
Control Committee or are required by governmental authorities. All
rubbish, trash or garbage shall be removed from the Dwelling Units
and shall not be allowed to accunulate thereon. Ko incinerators
shall be allowed. Trash/garbage containers shall be placed at curb
gide only on days of scheduled collection and shall be removed from
view on the same day of collection. Owners of Dwelling Units
utilizing common trash/garbage collection areas shall ne Jjointly
and geverely responsibls for keeping said common collection areas
in a clean and panitary condition. The Board or the Architectural
Control Committee shall have sole discretion in determining if any
activity by an Owner is a violation of this Section.
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Section 9.14. Rioht of Inspection. During reasonable hours,
any member of the Board, or any authorized representative of the
Board skall have the right upon reascnable notice to thke Owner of
a Duelling Unit to enter upon and inspect the Lot {except the
imterjor of Dwelling Unit), for the purpsse of asceritaining whsther
or not the provisions of this Declaration have been or are being
complied with, and such persons shall not be deemed guiity of
trespass by reason aof such entry.

Section 9.15. Mai] Boxes. The Board or Architectural Control
Committee shall determine the location, coler, size, design,
lettering, and all other particulars of all mail and paper delivery
boxes, and standards and brackets and name signs for same in order
&::et?eareahastxicuymf'minappemwithmspect

Section 9.16. VYehicles/Corports/Garages. The use and number
of all vehicles, inclading but not Iimited to trucks, vang,
recreational vehicles, automobiles,  bicycles, motorbikes,
rotorcycles, molorized carts and boatz shall be subject to the
Rules, which may prohibit or Limit the use thereof, provide parking
requlations, or generally regulate same. Any and all items stored
in a carport/garage area shall ke stored so as to conceal the same
from view from adjoining property, or from the streets or public
way, and further, in the case of a garage, garage doors shall be
kept closed at all times, except as may be reasonably necessary for
ingress, egress and normal day-to-day activities which regquire the
utilization of the gurage. At no time shall there be any outside
storage of ' motor vehicles iIn stages of constyruction,
reconstruction, wmodification or rebuilding of parts of motor
vehicles such as frames, bodies, engines or other parts or
accessories. Purther, the storage or parking of any recreational
vehicle, commercial vehicle or boat, other than completely within
.an Quner's carport/garage, is prohibited.

Section 9.17. Clothes Linus. No exterior clothes lines shall
be erected or maintained, and there shell be no outside laundering
or drying of clothes.

Section 9.18. Digeases and Incects. No Owner shall permit
anything or any condition to exist gpon his Lot which shall induce,
breed or harbor infectfous plant diseases or noxicus insects.

Section 9.15. Subdividing: Change of Lot Lines. Daclarant
expressly reserves to itself and the Ceveloper the exclusive right
for either of them to execute and record from time to time one or
more replants of all or any part of the Properties which provide
for changes of locatfaon of Lot lines and Common Areas, or
additions, deletfons or other changes in the size, shape or area of
Lots or Common Araas.

section 9.20. Electrjcal Service Lines. All

-and Telechone Lines
electrical service and telephone lines shall ke placed underground
and no outside electrical lines shall be placed overhead, except
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existing overhead lines; provided that no provigsions hereof shall
pruhibitthee:mtim—e’ftempcmymerm:te!ephmm
incident to construction.

ARTICLE X
GENERAL PROVISICHS

Section 10.01. Term. The Restryictions in this Declaration
shall remain in fall force and effect for a period of twenty {20)
yoars from the date of recordation thereof. Thereafter, they shall
be deemed to have been renewed and automatically ewtended for
successive periods of ten (10) vears cach, unless then amended or
repealed by the written consent of the Owners of at least seventy-
five percent (75%) of the Iots within the Properties.

Sectien 10.02. Amendments: Termination. This Beclarvation may
be amended by an instrument in writing, signed and acknowledged by
the President and Secretary of the Association, certifying that
such Amendment has besn approved hy the vote or wuritten conzent of
the then Owners, including Declarant, of not less than two-thirds
percent (2/3%) of the Lots within the Properties, and such
amendment shall be effective upon itx recordation with the Pima
County Recorder, Pima County, Arizona.

Notwithstanding anything to the contrary contained in this
Declaration, if Declarant shall determine.that sny amaendments to
this Declaration or any amendments to.the Articles of Incorporation
or By-Laws of the Association shall be necessary in order for
existing or future mortgages, deeds of trust, or other security
instruments to be accaeptable to the Veterans Administration, the -
Federal Housing Administration of the U.S. Department of Heusing
and Urban Development:, the Federal National Mortgage Association or
the Federal Home Loan Mortgage Corporation, then, subject to
Section 10.01 above, Declarant shall have and hereby specifically
reserves the right and power to unilaterally make and execute any
such amendments without obtaining the approval of any other Owners,
Maphers, or First Mortgagees. '

- Declarant further reserves the right to amend this Declaration
of its own violation, and without any consent or approval
whatsoaver of the Association or its members, and without calling
a mesting of membors, at any time during the pendency of the Class
B membersghip.

This Declaration may be terminated an instrument in
writing, signed and acknowledged by the President and Secretary of
tha Association, certifying that such Termination has bean approved
by the written consent of the Declarant, and Developer, and the
vote of the than Qwners of not less than seventy five percent (75%)
of the Lots within the Properties, and such termination shall be
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efifective upon its recordation with the Pima County Recorder, Pima
County, Arizoma.

So long as Declarant ouns a single Lot, any amended or
termingtion propised chall first be submitited to Declarant for
approval, and, should beclarant refuse to approve such amendment,
such axendoment or termination shall be mxll and void, provided that
this right of veto shall not endure beyond twelve (12} years after
recording of this Beclaration.

Section 10.03. Enforcement: apd Won-Wajver.

A. [Enfgrcement. Except as otherwise provided herein,
the Association, or any Ownecr shall have the rights to enforce by
any proceeding at law or in equity, all restrictions, conditions,
caovenants, reservations, liens or charges now or hereafter imposed
by provision of this Declaration.

Pailure hy the Association or any Ouneyr, to enforce any of the
Restrictions herein contained shall in no event be deewed a waiver
of the right to enforce any such Restriction or any of the other
Restrictions thereafter.

Further, the Association shall have the authority to bring an
action at law or in egquity to enforce any of the provisions and
Restrictions of this bPeclaration. Expenses of enforcement, in the
avent the Association i= a substantially prevailing party, shall be
paid to the Association by the Owner against whom enforcement
action was commenced. The Association shall have the right to
enter upon the Lot of any Owner for the purpese of repairing,
‘modifying, or demolishing improvements which are not irn conformance
‘with the provisions of this Declaration and all expenses incurred
in connection therewith shall be paid to the Association by the
‘Owner in violation.

B. Yiolation of Law. Each and every provision of this
peclaration and any amendment hereto shall be subject to all
applicable governmental ordinances and subdivision regulations and
any future amendments thereto. Any violztion of any state,
runicipal or local law, ordinance or regulation pertaining to the
ownership, occupation or use of any of the Properties 1is hereby
declared to be a violation of this Declaration and subject to any
or all of the enforcement procedures set forth herein or in the By~
ravws.

C. Remedies cumulative. Each remedy provided herein is
cumulative and not exciusive.

D. Hon-Wafver. Fajilure by the Declarant, the
Developer, the Beard, the Association, the Architectural Control
Compittee, or by any Owner to enforce any of the provisions hereof
at any time shall not constitute a waivar of the right theresafter
to enforce any of such provisions.
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Section 10.04. Constroctjon.

A. Ipterpretation. 7The provisions of this Declaration
shall be liberally construed to effcctuate the purpose of creating
2 upiform plan for the development and operation of the Properties.
Except for judicial construction, Declarant shall have the
exclusive right to construe and interpret this beclaration and the
provisions and Restrictions herein. In the absence of any
adjudication to the contrary by a court of competent jurisdiction,
Beclarant’s construction or interpretation of the provisions and
Restrictions in this Declaration shall he final, conclnsive and
binding upon all persons and the Properties.

B. Restrictions Severable. ¥otwithstanding any other
provision hercof, each of the provisions of this Declaration shall
be deemed independent and severable, and the invalidity or partial
invalfaity of any provision or portion thereof shall not affect the
validity or enforceability of any other provision.

€. References to Restrictjong. Any and all instyuments
of conveyance or lease of any interest in any Lot or the Properties
may contain reference to this Declaration and shall be subject to
the Restrictions in this Declaration the same as if they were
therein gset forth in full; provided that the Restrictions herein
shal} be binding upen all persons affected by the same, whether
express reference iz made to this beclaration or not.

D. ERule RAgaipst Perpetujties. In the event the
provisions hereunder are declared void by a Court of compatent
jurisdiction by reason of the period of time herein stated for
which the same shall be effective, then in that event said perieds
of time shall be reduced to a period of time which shall not
violate the rule against perpetuities as set forth in the law of
the State of Arizona.

E. Sinqulaxy Includes Plural: cepder. Unless the
context requires a contrary construction, the singular shall
inelude the plural and the plural the singular; and the masculine,
fe:inine or neuter shall each include the masculine, feminine and
negter.

F.. Captjons. All captions and titles used in this
bDeclaration are intended solely for ceonvenience or referance
purposes only and in no way deflne, limit or describe the true
intent and meaning of the provisions hereof.

Section 10.05. Binding BEffect. By acceptance of a deed or
acquiring any ownership interest in any of the Properties included
within this Declaration, each person or entity, for himself, or his
heirs, personal representatives, successors, transferees and
assigns, binds himself, his heirs, personal representatives,
successors, transgress and assigns to all of the provisions,
Restrictions, covenants, conditions, rules and regulations now or
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hereafter imposed by this Declaration and any amendments thereof.
In addition, each such person by so doing thereby acknowledges that
this Peclaration sets forth a general scheme for the Properties and
hereby evidences his intent that 211 the Restrictions, conditions,
covenants, rules, and regulations contained hevein shall ron with
the lamdi and ke hinding on all subsequent and fubture owners,
grantees, purchasers, assigness, and transgress thereof.
Purthermore, each sach person fully understands and acknowledges
that this Declaration shall be mutually beneficial, prohibitive and
enforceable by the varicns subsequent and future owners.

Section 10.06. Delivery of Notisces and Documents. Any written
notice or other documents relating to or reguired by this
beclaration may be delivered either personally or by mail. If by
mail, it shall be deemed to have been delivered seventy-two (72)
hours after a copy of same has been deposited in the United States
mail, postage prepaid, addressed as follows: If to the
Aszociation, 6700 N. Oracle Rd. #505, Tucson, Arizona, 837047 if to
an Guner, to the address of the owner within the subdivision; if to
the Declarant:, 7750 B. Broadway, #B222, Tucson, Arizona, 857107 and
if to the “Teveloper, 6700 M. Oracle Rd. #3505, Tucson, aArizona,
85704, with a copy to the Association; provided, however, that any
such address may be changed at any tiue by the party concerred by
delivering written notice of change of address to the Association.
Each Cwner of a Lot shall file the correct mailing address of such
Owner with the Association, anmd shall promptly notify the
Association in writing of any subsequent chandge of address.

IN WITNESS WHEREOF, Declarant has executed this Declaration
the day, month and year first above written.

FIDELITY NATIONAL TITLE AGENCY,
INC., an Arizonma corporation, as
Trustee under Trust No. 10,734, as
Trustee only and not in its
co e capacity.

BY. Yetsrde oZ. L,%

, )
Tts \Shoewr Liflites .
/4

39

10305 1006




TJURAT

STATE OF ARIZONA ¥
: } =
County of Pima }

The above Declaration of Cavenants, Cond;:.t:.ons, Restrictions
and Easements for Vistoso Eills were subscribed and sworn to before
me this __ 28thday of __March , 1936 . bY

Bartha L., Hil} as Trust Officer —
of FIDELITY NATIONAL TYTLE AGENCY,
INC., an Arizona corporation, as Trustee under Frust No. 10,734 as
Trustee only and not in its corporate capacity., on behalf of said

Leidle. doverd-

Notary Public

My Commission Expires:
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EXHTEIT "“AF

Lots 1 through 81 and Common Area A of VISTOSO HILLES according to
ar of Pima

the plat of record in the Office of the Cuunbty Record
county, Arizona, recorded in Bock 4&°F°  of Maps Page 474 .
excepting Common Area B, Lots 82, 83 and Deer Print Place.
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